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ADAMSV->| 


TO      THE 


Right  Honourable  the  LORD  MAYOR, 


THE 

Worfhipful  the    ALDERMEN, 

AND      THE 

Common-Council  of  the  City  of  London. 


MY  LORD,  AND  GENTLEMEN, 

JDEFORE  the  Legiflature  had  entirely 
afTented  to  the  late  Bill  in  favour  of  the 
Encroachments  near  Durham- Yard,  the  two 
following  little  Tracts,  were  drawn  up  with 
a  view  to  prevent  the  Confirmation  of 
that  Injuflice  -,  but  as  they  were  not 
finifhed  time  enough  to  be  Communica- 
ted, with  any  hope  of  Succefs,  to  thofe  Per- 
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fons  for  whofe  perufal  they  were  at  firft  in- 
tended, I  think  it  my  Duty,  in  the  next 
Place,  to  addrefs  them  to  you,  as  they  parti- 
cularly relate  to  the  Rights  and  Property  of 
the  City  of  London. — "When  Property  is  taken 
away  from  the  Ancient  and  Legal  Proprie- 
tors without  their  consent,  and  veiled 
in  other  Perfons,  even  private  individuals,  as 
their  own  Property,  for  their  own  private  ad- 
vantage, by  Parliamentary  Authority,  fuch 
a  Precedent  will  render  the  Property  of  all 
Men  as  precarious  as  their  Party  intereft,  and 
will  enlarge  the  dangerous  Syilem  of  Pub- 
lic Corruption,  by  increafing  the  means  of 
its  baneful  influence. — But  this  is  not  mere- 
ly, a  Political  evil ;  it  is  alfo  immoral  and  ir- 
religious, in  every  point  of  view.  To  remoye 
the  Ancient  Land  Mark,  or  Boundary,  is  an 
accurfed  Crime  according  to  the  Laws  of  God; 
(compare  Deut.  xix.  14.  xxvii.  17.  Jobxxiv. 
2.  Proverbs  xxii.  28.)  fa  that  every  kind  of 
wilful  Encroachment  upon  the  Property  of 
others,  is,  in  fome  degree,  tainted  with  this 
heinous  Guilt, 

Times 


Times  are  bad  enough,  when  fuch  inva- 
fions  on  Public  or  Private  Property  remain 
unpuniffoed ;  but  the  moral  State  of  any  Nation 
is  even  deplorable,  and  their  meafure  of  ini^ 
quity  may  be  faid  to  be  almofl  filled  up, 
when  fuch  notorious  Acts  of  Injuilice  meeE 
with  Public  Encouragement^  inflead  of  repre- 
henfion  -,  and  when  TrefpafTers  are  regarded 
and  gratified  (to  the  Exclufion  of  the  in- 
jured Proprietor)  with  a  Parliamentary  Right 
even  in  the  very  Object,  which  tempted  them 
to  break  the  Laws  and  wrong  their  Neigh- 
bours. 

Many  well  meaning  People  do  not  feem  to 
be  aware  of  the  bad  tendency  of  this  exam- 
ple; and  there  is,  therefore,  the  more  necef- 
fity  that  it  mould  be  pointed  out  and  ex- 
pofed. 

The  injuftice  appeared  to  me  fo  notori- 
ous, after  I  had  carefully  confidered  the 
cafe,  that  I  ihould  have  been  inclined,  as 
a  Citizen  of  the  World,  to  reprefent  the  mon- 
flrous  immorality  of  rewarding,  inflead  of  Pu- 
nijhing,  c£refpajfers,    (left   the  evil  example 
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mould  become  epidemical  and  contagious  in 
the  World*    which  is  already  too  corrupt) 
but  as  a  Citizen  of  London  it  is  even  my  Duty 
to  do  fo  in  the  prefent  cafe  :  for  when  I  took 
the  Oath  of  Allegiance  to  the  King,  I  was 
Sworn  at  the  fame  time  to  "  maintain  the 
4t  Franchifes  and  Cuftoms"  of  the  City   of 
London  to  the  utmoft  of  my  power  (fee  the 
Oath  of  every  Freeman*)  and  therefore,  as 
I  hope  I  fhall  ever  be  faithful  to  the  City  of 
London,  as  well  as  true  to  our  mofl  gra-^ 
cious  Sovereign,  I  eiteem  it  my  indifpenfible 
Duty  to  bothy  for  the  fake  of  public  Juflicer  to 
point  out  the  illegality  (as  it  appears  to  me) 
and  dangerous  tendency  of  Publicly  reward- 
ing the  Trefpafjers  on  the  Rights  of  this  Great 
City   with    an  exclujive  Title    to    the   very 
object  of  their  temptation  to  Trefpafs. 


*  "  You  {hall  fwear,  that  ye  fhall  be  good  and  true  to  our 
il  Sovereign  Lord  King  George,  obeyfant  and  obedient  ye 
«<  fhall  be  to  the  Mayor  and  Minifters  of  this  City.  The 
*'  Franchifes  and  CuJIoms  thereof  ye  fhall  maintain,  and  this 
f  Ciiy  keep  harmlefs  in  that  that  in  you  is,  ©V." 
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The  manner  of  making  thefe  Encroach- 
ments (viz.  by  throwing  Rubbifh  into  the 
Water  without  any  Fence  to  retain  it)  has 
been    as  hurtful  to    the  River  as  the  En- 
croachments themfelves,   without  affording 
the    leaft    probability  of    any    one     good 
effect,  faving,  or  convenience  whatfoever,  to 
recommend  it :    a   method  unfavourable  to 
every  purpofe,  except  the  clandeftine  Defigns 
of    Trefpaffers,     that    the    intended    Pro- 
jection of  their  Encroachments  may  not  fur- 
prize  and  alarm  the  Public  before  the  Mif- 
chief  is  carried  into  Execution  :  as  for  in- 
ftance ; — if  the  fpace,  which  has  lately  been, 
thus  gradually,  flolen  from  the  River  near 
Durham  Yard,  had  been  previouily  marked 
off  with  Piles  for  the  Boundaries  of  a  Wharf, 
or  with   a  Bank  of  large  Chalk-Stones,   or 
other  hard  Materials,  not  liable  to  be  warned 
away,  (as  all  Embankments  on  Navigable 
Rivers  ought  to  be  made)  the  Trefpafs  would 
have  appeared  much  more  enormous  at  firft 
than  by  this  method,    which   rendered  the 
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Progrefs  of  the  growing  Encroachments  lefs 
notorious  and  alarming. 

Since  thefe    late  TrefparTes    began,    the 
Bed  of  the  River  (as  I  have  been  informed  by 
feveral  Watermen  and  others,  who  have  been 
well  acquainted  with   the  River  for  many- 
Years)  is  confiderably  increafed  in  Height* 
which  is  certainly  occafioned,  in  great  meafure, 
by  the  manner  of  Embanking  above  defcribed* 
But,  I  am  Tony*  my  Lord  and  Gentlemen* 
to  obferve,  that  the  City  is  as  much  to  blame 
on  this  Account  as  the  Encroachers  *  for  my 
fellow  Citizens,  or  fome  of  them,  have  fuf- 
fered  themfelves  to  be  perfuaded,  that  this  is 
the  moil  eligible  way  of  Embanking ;  and 
they  have,  therefore,  adopt ed,  or,  at  leaft,  do  al- 
low the  practice  of  this  pernicious  and  Jlovenly 
Method,  in  thofe  Parts,  where  the  Embank- 
ment is  authorized;  fo  that  the  City  feems  to 
betray  her  own  Caufe,  as  if  fhe  really  intend- 
ed, by  fetting  this  bad  Example ,  to  juflify 
the  like  notorious  Abufe  near  Durham- Yard; 
and,  thereby,  render  the  Progrefs  and  Iniquity 
of  that  growing  Encroachment  lefs  confpicu- 
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ous  and  remarkable.  It  behoves  the  City  to 
enquire  how  fuch  an  inconfiftency  began : 
for  this  rude,  Jlovenly  and  unmechanical 
Meafure  could  not  have  been  adopted  for  the 
fake  of  faving  either  c£ime  or  Expence  in  the 
Work;  becaufe  it,  certainly,  requires  a  much 
greater  Quantity  of  Rubbifh  than  would 
have  been  really  neceiTary  to  fill  up  the  Space 
intended  to  be  embanked  !  And  this  to  the 
manifeft  Detriment  of  the  River !  for  the 
lighter  Particles  of  the  Rubbifh  are  conftantly 
warned  away  from  the  Banks,  every  Tide, 
both  up  and  down  the  Stream ;  and  muft 
inevitably  lodge  at  the  Bottom  of  the  River-, 
becaufe  the  Current  runs,  alternately,  both 
"Ways.  And,  for  the  fame  Reafon,  the 
boafled  Scheme  of  contracting  the  Avenue  of 
the  River  will  not  (it  is  manifeft)  prevent  the 
gradual  filling  up  of  the  Bed,  becaufe  the 
Rubbifh  and  Filth,  that  is  warned  away  from 
the  Banks  at  one  Time  of  Tide,  is  liable  to 
be  brought  back  again  at  another;  and  fo  to 
be  fhifted,  backwards  and  forwards,  till  the 
whole  is  gradually  incorporated  in  a  thick 
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heavy  Loam  at  the  Bottom  of  the  River ; 
which,  at  length,  becomes  too  firm  to  be  af- 
fected or  removed  by  the  Current ;  and  by 
this  means  the  Bed  will,  probably,  be  fo  raifed, 
in  procefs  of  time,  as  to  render  the  River  to- 
tally unfit  for  Navigation. 

It  is  therefore,  abfolutely  neceflary  (my 
Lord  and  Gentlemen)  to  put  a  Stop,  as  foon 
as  poffible,  to  this  fcandalous  Practice  (viz. 
of  throwing  Rubbifh  into  the  River  without 
a  Fence  to  retain  it)  whether  the  Embanks 
ments  are  allowed  to  Proceed  or  not :  but 
it  is,  certainly,  more  for  the  Interefl  of  the 
City  to  cut  new  Docks  and  Recejfes  from  the 
River,  and  to  clear  and  deepen  the  old  ones, 
than  to  Embank. 

There  are  likewife  fome  other  Abufes  to 
which  the  alarming  Increafe  of  the  River's 
Bed  is,  likewife,  in  fome  Degree,  to  be  attri- 
buted :  for  befides  many  other  lefifer  En- 
croachments that  are  continually  making  on 
both  Sides  the  River,  by  enlarging  the  Banks 
with  Rubbifh,  driving  Piles,  &c.  I  am  in- 
formed, that  Rubbifh  from  Buildings,  Re- 
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fufe  from  the  Dye-houfes,  &c.  have  fome- 
times  been  thrown  out  of  Lighters  into  the 
River  in  the  Night,  in  order  to  fave  the 
trouble  and  expence  of  carrying  the  load 
farther  away.— I  have  been  told  this  by  fe- 
veral  perfons  who  have  accidentally  feen  the 
like  Trefpaffes. — It  is  therefore  become  ne- 
ceffary,  for  the  future  Prefervation  of  this 
Noble  River,  that  the  City  mould  offer  a 
proper  Reward  to  all  Watermen  and  others, 
that  mall  give  the  firft  Information  at  Guild- 
hall, or  the  Manfion-Houfe,  of  any  fuch  En- 
croachments or  Mifdemeanors  in  future.  The 
Reward  mould  be  paid  when  the  Offender  is 
convicted;  and  might,  perhaps,  be  defrayed 
out  of  the  Fine  for  the  Offence.     And  the 
Water-BailifFs  mould,  like  wife,  be  rewarded 
in  the  fame  manner,  whenever  they  fhall  have 
been  vigilant  enough  to  give  the  firft  Notice 
of  any  Mifdemeanor.     A  proper  Inqueft  of 
Citizens  mould  be  appointed  out  of  each 
Ward  by  Rotation,  or,  elfe,  be  impanneled  by 
the  Sheriffs  as  a  Jury  (from  time  to  time  as 
there  mould  be  occafion)  to  examine  the 
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Complaints,  as  foon  as  any  Informations  arc 
received.  And  the  Affent  or  Leave  of  fuch 
an  Inqueft  to  any  Encroachment,  driving  of 
Piles,  &c.  mould  not  be  allowed  to  autho- 
rize the  fame,  or  put  a  flop  to  further  En- 
quiry, left  they  mould  be  in  any  Degree  in- 
fluenced by  private  Solicitation,  or  be  other- 
wife  tampered  with  ;  (which  has  fometimes 
been  the  Cafe  on  public  Inquiries  when 
Nuifances  have  been  prefented)  but  the 
final  Determination  mould  reft,  as  at  prefent, 
with  the  Court  of  Common  Council  -9  and 
no  Water-Bailiff,  or  other  City  Officer  what- 
ever, mould  have  Power  to  excufe,  or  tolerate, 
the  driving  any  Piles,  or  the  leaft  En- 
croachment. For  when  fuch  a  Power  is 
veiled  in  any  Officer,  whofe  charge  is  of  this 
nature,  it  is  apt  to  deftroy  the  intended  utility 
of  his  Office  -,  becaufe  the  more  Offences  and 
Encroachments  are  committed,  the  more  Fees 
and  Chriftmas  Compliments  he  wilLprobably, 
receive,  and  annually  demand,  as  the  Price 
of  Toleration  and  Forbearance.  The  Office 
of  Water  Bailiff  (though  it  affords  an  ample 
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Proof  of  the  ancient  Jurifdiction  and  Right 
of  the  City  of  London  to  the  River  Thames, 
yet)  has  been  hitherto,  in  general,  (I  fear,) 
rather  a  means  of  authorizing  Encroach- 
ments, than  of  preventing  them. 

I  do  not  mean  to  blame  the  Conduct  of 
your  Water  Bailiff,  or  of  any  other  Officer  in 
particular  •,  for  Cuflom  has  fo  reconciled 
the  giving  of  pecuniary  Acknowledgments  to 
the  Water  Bailiff  for  tolerating  Encroach- 
ments (as  I  have  been  informed),  that  the 
fame  are  looked  upon  as  the  lawful  2i\\djufi 
Dues  of  his  Office :  and  he  does  not  clan- 
destinely demand  them,  but  openly,  and,  as 
it  were,  by  the  authority  of  the  City  •,  which 
receives  of  every  fuch  Officer,  at  his  appoint- 
ment, a  very  large  fum  of  Money,  for  the 
Purchafe  of  his  Office,  in  Confederation  of  thefe 
Emoluments. — I  fay — "  in  Confederation  of  thefe 
"  Emoluments"  becaufe  the  fame  mufl  necef- 
farily  be  fuppofed  to  be  known  and  under- 
ilood  by  the  Sellers  as  well  as  the  Buyers,  at 
the  Time  of  the  Purchafe,  if  the  proper  In- 
come and  Value  of  the  Office  be  compared 
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with  the  enormous  Price  that  has,  of  late, 
been  given  for  it.  The  Profits  or  Salary  ought, 
therefore,  to  be  made  adequate  in  fome  other 
way,  otherwife  the  City  and  not  the  Water- 
Bailiff  mufl  be  blamed. 

I  ought  not,  however,  to  blame  the  City 
without  endeavouring,  at  the  fame  time,  to 
obviate  the  Objection  which  fome  Per- 
fons  have  lately  urged  againft  her  on 
the  fame  Account,  viz.  "  that  by  neg- 
"  lecting  to  prevent  Abufes  and  Encroach- 
fcC  ments,  fhe  has  forfeited  her  Right  of 
cc  Confervancy :"  but  as  I  have  already 
fhewn,  in  the  two  little  Tracts,  fent  herewith, 
that  the  City  has  a  natural^  as  well  as  Legal 
Right  to  her  Jurisdiction  on  the  River,  I 
need  only  add,  further,  that  the  like  Plea  of 
Forfeiture,  if  it  were  once  admitted,  would 
be  equally  effectual  to  deprive  any  Lord  or 
Gentleman  of  his  Family  Eft  ate  and  Patri- 
mony •,  for  there  are  but  few  Men,  I  fear 
who  make  fo  good  a  Ufe  of  their  PoiTefTions 
as  they  might,  and  ought  •,  though  there  are 
very  many,  that  would  pretend  to  improve 
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end  diffofe  of  the  fame  more  advaniageoufly  for 
the  public  good,  if  fuch  a  Flea  was  fufficient 
to  juftify  an  Attempt  to  difpojfefs  the  right 
Owner.  But  to  return — I  do  not  mean  to 
blame  the  City  for  felling  the  Office  of  Water 
Bailiff;  but,  rather, for  not  publifhing  (before 
it  is  offered  to  fale)  proper  Conditions,  Inflec- 
tions, and  Injunctions,  to  point  out  the  Duties 
of  the  Office  \  and  for  not  giving  notice  that  the 
fame  is  liable  to  the  Penalty  of  Forfeiture  for 
Mal-adminiflration  ;  in  order  that  the  Pur- 
chafer  may,  thereby,  be  enabled  to  regulate 
his  Conduct  agreeable  to  the  real  Duty  of  his 
Office  \  and  may  know,  that  he  forfeits  his 
Place,  if  he,  wilfully,  tolerates  the  leafi  En- 
croachment, Were  this  Method  obferved, 
the  felling  of  Places  (I  mean  Places  merely  of 
tfrufl,  that  don't  require  great  Learning  and 
Science)  would  be,  by  far,  the  moil  eligi- 
ble way  of  difpofal ;  becaufe  Recommenda- 
tions and  great  Intereft  are  far  from  being 
certain  Proofs  of  the  mofl  deferving  Candi- 
date 5  whereas  the  Purchafe  Money  would 
be  a  certain   and  real  Gain,  as   well  as  an 
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excellent  Security  for  good  Behaviour.     But 
without  fueh  Inductions  and  Conditions  the 
private  Emolument  of  the  Officer  is  too  liable  to 
interfere  with  the  public  Utility  of  the  Office : 
whereas,  by  the  Method  which  I  have  already 
fubmitted  to  your  Confi deration  (viz.  of  offer- 
ing Rewards  for  the  firft  Difcovcry  of  Offen- 
ces^) every  Waterman  would  find  it  his  In- 
tereft  to  take  upon  himfelf  the  Office  of  a 
diligent  and  inexorable  Water-Bailiffs  becaufe 
the  propofed  Reward  arifes  from  the  public 
Proof  inftead  of  the  Concealment  and  Tolera- 
tion of  Offences ;  and  there  would  be  too 
many  of  thefe  voluntary  Officers  to  be  bribed 
to  fecrecy. 

I  am,  with  great  Reipect, 
My  Lord  and  Gentlemen, 
Your  moft  obedient, 
And  moll  humble  Servant, 
Old  Jewry, 

ip  Aug.  1771.       GRANVILLE  SHARP, 
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PART      I. 

Some  Remarks  on  the  Cafe  of  the  City  of 
London  with  refpeB  to  the  Encroach* 
ments  on  the  River  Thames  iiear 
Durham-Tardy  and  the  Bill  now 
depending  in  Parliament  to  eftablifli 
the  faid  Trefpaffes. 


T  cannot  be  denied,  notwithstanding 
all  the  delufive  Sophiftry  that  hath 
been  ufed  upon  this  occafion,  that  the 
City  of  London  hath  ever  enjoyed  and 
exercifed  on  the  River  Thames  a  Right 
of  Gonfervancy>  as  well  of  the  Width  or 
Avenue,  (by  occafionally  infpecting  and 
regulating  the  Boundaries)  as  of  the 

B  2  Fijh- 


Fi/hery,  with  power  and  authority  to 

remove  all  nuifances;  fo  that  this 
Franchife,  or  Liberty,  is  abfolutely 
veiled  in  the  City  by  Prefcription  and 
Ancient  U/age,  befides    m&ny  pofitive 

Grants  and  Confirmations ; — And  what 
Freeholder  will  be  able  to  produce  a 
more  authentic  Title  to  his  Eftat'e  and 
Property !  For  a  long  procefs  of  time, 
and  a  lonig  Ufe,  PbfTeffion,  or  Cuflom, 
which  exceeds  the  Memory  of  Man, 
is  Sufficient  to  conftitute  a  Right,  or  juft 
Title.  "  Longum  Tempus  et  longus 
*c  Ufus,  qui  excedit  memoriam  homi- 
"  nurn,  Jufficit  pro  jure!'  Principia 
Legis  et  iEquitatls,  p.  $$«  See  alfo-Co, 
Lit.  115.  There  is,  befides,  an  exprefs 
Article  in  Magna  Charta  to  fecure  to  the 
City  of  London  all  her  Ancient  Liberties 
and  Cufioms  ("  Civitas  Londini  habeat 
"  omnes  libertates    fuas   antiquas    et 

"  con- 


u  confuetudines  fuas."  (Cap.  9.)  a- 
mongft  which,  undoubtedly,  this  Right 
and  Cuftom  of  Confervancy  is  to  be 
reckoned  as  one  of  the  mofi  material 
Franchifes,  becaufe  the  very  exiftence  of 
this  great  Trading  City  depends  upon 
it  >  fo  that  the  City's  Title  to  the  Con- 
fervancy is  founded  on  a  natural  as  well 
as  legal  Right* 

The  pretended  confent  of  the  Col- 
legiate Church  of  Weftminfter  cannot 
palliate  the  Trefpafs,  or  lefTen  the  in- 
jury to  the  City  of  London.  The 
Grant  of  King  James,  on  which  the 
Claim  of  that  Church  is  faid  to  be 
founded,  could  not  convey  a  power  to 
embank  and  Jill  up  the  River,  nor  a 
Right  to  confirm  fuch  a  'Trefpafs  when 
committed,  becaufe  the  King  himfelf 
had  no  fuch  power,  and  confequently 
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had  no  right  to  Grant  it  $  fo  that  the 
Jurifdi&ion  faid  to  extend  ct  infra  jinem 
"  aquce  to  the  middle  of  the  Stream" 
mult  be  conflrued  in  fome  other  fenfe, 
or  it  will,  otherwife,  render  the  whole 
Grant  null  and  void,  becaufe  the  River 
Thames  is  a  Public  Avenue  or  Parage 
to  the  City  -,  fo  that,  in  this  refpecl:,  it 
is  to  be  coniidered  as  the  King's  hhh- 

o  o 

way,  and  it  is  efteemed  the  King's  high- 
way no  otherwife  than  in  Truft  for  the 
Public  :  fo  that  the  King  has  no  power 
to  difpenfe  with  an  Encroachment  on 
the  highway ;  for  though  "  he  may  par- 
•'  don  Nufances  that  are  tranjient  and 
«'  not  continuing" — Yet  "  a  Nufance 
16  in  the  highway,  which  fill  continues ', 
tl  and  is  not  ended,  until  removed;  can- 
"  not  be  pardoned -f  (Judge  Vaughan's 
Reports,  333.)  becaufe  the  fame  is  to 
be  efteemed  evil  and  iniquitous,  in  its  very 

nature* 


nature,  a  ct  Malum  infe,  Bad  in  itfelf" 
which  is   farther  proved  by  the  fame 
Learned  Author  in  P.  337.    u  I  may 
!.'  conclude  (fays  he)   thofe  things  to 
<c  be  mala  in  fe,  which  can  never  be 
"  made  lawful?     He   then   cites    the 
Year-Book  of  1 1  Henry  7.  viz.  "  But 
■'  Malum  infe,  the  King  nor  any  other 
"  can  difpenfe."    And  inftanceth,  "  Si 
<c  come,    Si   le   Roy,    voyloit  pardon 
"  de  occider  un   hoinme,  ou  de  faire 
*'  nufance in  le kaut  chemin,  ceo  ejl  void* 

•*  and  upon  the  fame  reafon  (fays 

".  he)  a  licenfe  to  imprifon  a  Man,  to 
<c  take  his  Land,  his  Horfe,  or  any  thing 


*  To  wit,  if  the  King,  fhould  be  willing  to 
pardon  the  Killing  of  a  Man,  (or  rather,  as  the 
next  fentence  explains  it)  "  will  give  power  to 
"  kill  a  Marty  or  to  make  "  a  Nuifance  in  the 
«<  High-Road,  the  fame  is  void." 

f«  that 


%i  that  is  his  from  him,  is  void.     For  in 

H  Life,  Liberty,  and  Eft  ate,  every  Man, 

*'  who  hath  not  forfeited  them,  hath  a 

fc  Property  and  Right  which  the  Law 

"  allows  him  to  defend ;  and   if  it  is 

u  violated,  it  gives   an  Action   to  re- 

•"  drefs  the  Wrong,  and  to  Punifh  the 

<<  Wrong- doer Therefore  a  Difpen- 

*c  fation,  that  is,  to  make  lawTful   the 

*'  taking  from  a  Man  any  thing  which 

"  he  may  lawfully  defend  from  being 

<c  taken,  or  lawfully  punifh  if  it  be, 

iC  muji  be  void.     For  it  is  a  contradic- 

«e  tion  to  make  it  lawful,  to  take  what 

**  may  be  lawfully  hindered  from  be- 

"  ing  taken,  or  lawfully  P unified  if  it 

66  be.     And  that   were  to  make  two 

**  Men  have  feveral  Plenary  Rights  in 

^  the  fame  thing  at  the  fame  time,  which 

€e  no   law   can    effect:   'Therefore 

66  to    do  a  thing  which  no  law  can 

"  make 


"  make  lawful,  mnjl  be — malum 
"  in   se." 

This  Argument  clearly  proves  the 
Impropriety  of  pretending  a  Right  or 
Power  in  the  Crown,  or  in  the  Church 
of  Weftminfter,  to  give  their  confent 
for  the  efcablimrnent  of  the  Trefpafs 
in  the  River  at  Durham-Yard. 

The  Right  of  Confervancy  has  been 
inverted  in  the  City  of  London  from 
the  moil  ancient  Times,  fo  that  the 
King  cannot  relume  that  Power  if  he 
would-,  for  it  is  a  maxim  in  Law,  that 
a  quiet  and  uninterrupted  Poffeffion  for 
60  Years  creates  ajuft  Title.  "  Pojfejjio 
"  pacific  a  pour  Anns  60  facit  Jus:'9 
(See  Judge  Jenkins  to  the  fame  effect 
Cent.  26.)  and,  the  Kings  Order, 
Command,     or  Letters  Patent    have 

C  no 


IO 

no  legal  Weight,  or  Effect  againft 
fuch  a  Right,  for  "  ref crip  turn  prin- 
"  cipis  contra  jus  non  valet."  On 
the  other  hand,  the  Right  of  the 
Church  of  Weftminfter  to  the  River 
(even  fuppoiing  that  it  had  been  law- 
ful for  King  James  the  firft  to  grant 
fuch  a  Right)  is  neverthelefs  forfeited 
for  want  of  being  claimed  and  put  in 
ufe  lince  that  time;  whereas  the  Right 
of  the  Citizens  of  London  is  fufficiently 
eftablifhed  (according  to  the  Maxims 
before  cited)  by  the  exercife  and  en- 
joyment of  a  continual  and  undifputed 
Jurisdiction  upon  the  River,  as  being 
their  undoubted  Right  and  Property, 
furely  for  more  than  60  Years  laft  part. 
— And  a  Right  or Property ,  thus  acquired? 
is  as  valid,  even  againft  the  Pretenjions 
of  the  Crown,  as  againft  thofe  of  the 
Church  of  Weftminfter,  or,  even,  as 

againft 
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againji  thofe  of  a  Private  Man, — for  the 
Nullum  Tempus  Doctrine  cannot  juflify 
the  King's  Claim  to  the  Soil  of  the 
Thames,  becaufe  the  Right  of  the 
Crown  in  Manors,  Lands,  Tene- 
ments, &c.  is  exactly  upon  the  fame 
footing  wit/j  rejpec7  to  time  as  Private 
Freeholds ;  For  Bracton  informs  us 
that  in  all  fuch  things — "  currit  iem- 
**  pus  contra  Re  gem,  ficut  contra  quam 
libet  privatam  perfonam . ' '  ( B  r acton  d  e 
legibus  et  confuetudinibus  Angliae,  2d 
B.  c.  5.  P.  14.)  I  have  thoroughly 
examined  the  Doctrine  of  "  Nullum 
*'  Tempus  occurrit  regi,"  in  a  little  Tract 
exprefsly  upon  that  Subject,  and  there- 
fore need  not  enlarge  upon  it  here. 

Now  as  the  City  of  London  has  ac- 
quired fo  firm  a  Title  to  her  Jurifdidion 
by  a  quiet  Poffeffion  for  60  Years,  ac- 

C  2  cording 
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cording  to  the  Maxim  before  quoted, 
how  unjuft  is  it5  at  this  time,  to  call 
her  Right  in  Queftion,  when  it  is  noto- 
rious* that  the  fame  may  as  eafily  be 
traced  back  more  than  10*  times  60 
Years !  For  ex  diuturnitate  temporis 
omnia  pr&Jumuntur  Solenniter  ejfe  affia* 


*  See  the  Charter  of  Richard  ift,  C.  2d.  cited 
in  the  Royal  Charter  of  Confirmation  by  Charles 
the  2d,  to  the  City  of  London,  p.  9.  "  We 
$6  have  clearly  quit  claimed  all  that  which  the 
c£  Keepers  of  the  Tower  of  London  were  wont 
"  Yearly  to  receive  of  the  faid  Wares. " — Speak- 
ing of  Wares  in  the  Thames  to  the  Detriment  of 
the  City;  and  this  Charter  is  exprefsly  faid  to  have 
been  given  "  for  the  Soul's  Health  of  King 
"  Henry  our  Father,  and  all  our  Anceftors 
66  Souls,"  probably  meaning  his  Anceflors  of  the 
Norman  Line,  who  had  unjultly  ufurped  thofe 
Rights.  The  Jurifdiciion  of  the  City  of  Lon- 
don upon  the  River  was  foon  after  acknowledged 
alfo  by  his  Brother  King  John.  See  his  Charter 
cited  in  the  Pcfthumous  Works  of  Sir  H.  Spel- 

man. 
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We  are  taught  alfo  by  the  unquejlion- 
able  *  Maxims  of  the  Common  Law 
that  Men  cannot  be  obliged  to  part 
with  their  Right  and  Property  without 
their  own  free  confent  :  fe  Iniquum  eft 
•*  ingenuis  hominibus  non  ejfe  Liberamre- 
"  rum  fuarum  alienationem  m"  —  And 
^  Rer  urn  fuarum  quilibet  eft  moderator  et 
(f  arbiter  T — And  again,  "  Regular  iter 
"  non  valet  pactum  de  re  mea  non  alie- 


man,  p.  63.  u  Et  Ciyiias  Londinenfis  habeat 
"  omnes  antiquas  liber t ate s  etliberas  confuctudines 
*c  fuas  tmn  per  Terras  quam  per  aquas." 

N.  B.  Even  at  that  time  they  were  efteemed, 
"  antiquas  Libertatesy  &c. 

*  Whofoever  denies  the  force  and  weight 
of  the  Maxims  and  Principles  of  the  Common 
Law,  is  unworthy  of  Argument,  and  deferves  not 
to  be  treated  as  a  reasonable  Being ;  for  "  Con- 
M  tra  Negantem  principia  non  eft  difputandum." 
Co.  Lit.  343. 

u  nanda* 
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"  nanda"  (Co,  Lit.  223.)  For  no 
Man  may  be  compelled  to  fell  what 
is  his  own,  even  for  the  full  value  of 
it.  "  Nemo  cogitur  remfnam  vender ey 
"  etiam  jujio  pretio"  4  In  ft.  275. — 
And  again.  That  which  is  my  own, 
cannot  be  taken  from  me  without  my 
confent ;  "  Quod  meum  efl,  a  me,  fine  me, 
$'  auferri  non  pote/l"   Jenk*  Cent.  251. 

There  is,  indeed,  an  Exception  to 
thefe  general  Maxims,  and  that  is, 
when  the  Public  Benefit  requires  fuch 
an  Alienation,  as  for  the  making  of 
Public  Roads,  Canals,  *  &c.  or  Build- 


*  In  all  the  Cafes  here  mentioned  it  is  necef- 
fary  that  the  Alienated  Private  Property  fhould  be 
veiled  in  the  Public,  or  in  the  Crown  for  the  Public, 
and  not  as  the  private  Property  of  any  Individuals 
whatsoever,  notwithftanding  that  the  Public  may 
feem  to  be  benefited  by  their  Private  Undertak- 
ings 
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ing  Fortifications  for  the  Public  fufe- 
ty :  In  all  fuch  cafes,  Private  Advan- 
tage muft  give  way  to  the  Public  Good, 
Privatum  commodum  Publico  cedit,"  and 
Privatum  incommodum  Publico  Bono 
fenfaturT  (jenk.  Cent.  2236c  85.)  But 
when  the  Public  Property \  veiled  in  a 
Body  Corporate  in  Truft  for  the  Pub- 
lic Advantage,  is  clandeftinely  taken 
away  by  encroachment,  andan  at- 


ings.  Precedents  of  this  kind  have,  indeed,  been 
eftablilhed  by  fame  late  Acls  for  Cutting  Ca?ials  • 
but  I  flatter  myfelf,  that  the  Legislature  was  not 
then  aware  of  the  impropriety  of  fuch  examples. 
The  Propofal  of  the  City  of  London,  for  Cut- 
ting a  Canal  from  Iflsworth  upwards,  was  a 
proper  pattern  for  all  other  Undertakings  of  that 
nature  ;  becaufe  the  Property  was  to  be  veiled  in 
the  Public^  and  it  was  intended  finally  to  be  made 
a  Free  Navigation,  fo  that,  of  courfe,  it  would 
have  been  conhdered,  in  Laiv}  as  the  King's  Hi^h- 
nay. 

tempt 
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tempt  is  made  to  efiabliflo  the  Trefpafs, 
and  veft  that  Public  Property  in  Private 
Hands  >  for  Private  Advantage,  without 
the  Confent  of  the  Ancient  and  Legal 
Trufiees,  it  is  to  reverfe  the  very  fun- 
damental Principles  of  Natural  Equity, 
and  to  turn  the  once  firm  Pyramid  of 
the  Law  upon  its  Point,  inftead  of  its 
Balis,  {o  as  to  threaten  ruin  and  de-* 
ftruclion  to  all  things  within  the  reach 
of  its  fall.- — -The  Pretence,  that  the 
Public  will  be  benefited  in  proportion  to 
the  advantage  arifing  to  the  Trefpaffers, 
is  frivolous,  and  ought  not,  by  any 
means,  to  be  admitted.  It  favours  of 
partiality,  to  view  a  Public  Benefit, 
through  the  medium  of  a  private  Ad- 
vantage,  becaufe  the  public  Utility, 
(ufually  alledgedin  fuch  cafes)  proves, 
9  times  in  10,  a  mere  pretence,  and  no- 
thing illegal  ought  to  be  admitted,  even 

though 
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though  the  pretence  for  it  is  Lawful ; 
**  Pretext u  licit i  non  debet  admit ti  Mi- 

"  citUmJ*  (10.  Co.  88.) There  are 

alfo  fome  other  things  alledged  as  rea- 
fons  for  mewing  favour  to  this  Tref- 
pafs,  viz.  the  Tafte  and  Skill  of  the 
Architects,  and  the  Public  Ornament 
of  their  Edifices,  &c.  Eut  all  fuch 
Pretences  are  equally  frivolous  with 
the  firft,  when  they  interfere  with 
Public  Right  and  Franchife>  for  the 
Law  does  not  favour  the  Elegant  and 
Sumptuous  ;  "  hex  nonfavet  delicato- 
"  rum  votis."  (9  Co.  58.) 

Yet  the  City  paid  a  proper  Atten- 
tion (it  is  manifeft)  to  the  merit  of 
the  Architects,  and  the  Appearance  of 
their  Buildings,  by  difcovering  an  In- 
clination (which  I  have  elfewhere 
mentioned  more    at  large)    to  allow 

D  them 
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them  fufficient  room  to  make  a  conve- 
nient Wharf,  that  the  Purpofes  of 
their  noble  Vaults  might  not  be  in- 
jured; but,  as  more  than  this  would 
be  fuperfluous,  the  Citizens  could  not 
have  been  juftified,  had  they  not  re- 
jected the  unconfcionable  requeft  of  the 
Trefpaflers,  efpecially  as  it  was  thought, 
that  the  addition  of  a  large  Timber- 
Yard  for  the  private  Ufe  and  Advantage 
of  the  Builders,  would  not,  (accord- 
ing to  the  Tafte  of  the  Citizens  at 
leaf!)  contribute  much  to  public  Orna- 
ment and  'Elegance.  The  other  pre- 
tence of  public  Utility  was  as  little  ap- 
parent to  the  Citizens  in  general  as 
this  laft  ;  for  it  is  frill  doubtful?  and  re- 
mains to  be  proved ;  (as  I  have  fhewn 
in  another  Paper  -,)  whereas  there  is  no- 
doubt  of  the  illegality  of  the  Trefpafs  ; 
for  the  fame  was  notorious,  as  well 

with 
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with  refpeft  to  the  Encroachment  it- 
felf,  as  the  manner  of  making  it,  by 
throwing  fo  many  Thoufand  Cart-loads 
of  Rubbifh  into  the  River,  without  a 
Fence  to  retain  it,  which  muft,  cer- 
tainly, prejudice  the  River  byleffening 
the  Depth. — This  was  an  apparent  in- 
jury, and,  "  an  Injury  is  contrary  to 
"  Law :  Tort  a  le  ley  eft  contrary" 
(Co.  Lit.  158.)  No  Man  ought  to  be 
enriched  to  the  inconvenience  or  dis- 
advantage of  another. — c<  Nemo  de- 
11  bet  locupletari  ex  alterius  incommodo'* 
Jenk.  Cent.  4.  No  Man  ought  to  be 
allowed  to  receive  benefit  or  take  ad- 
vantage from  his  own  fraud  or  Tref- 
pafs.  "  Nemo  ex  dolofuo  proprio  releve- 
"  tur9  aut  auxilium  capiat  "  (Jur.  Civ.) 
And  fhall  the  Parliament  of  England 
then  endeavour  to  eftablifh  a  Wrong, 
to  the  total  fubverfion  of  thefe  indif- 
D  2  putable 
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putable  Precepts  ?  The  Example  is 
dangerous  !  The  Precedent  threatens 
Ruin  and  Diffolution  to  all  the  legal 
ties  of  Security  for  the  quiet  Poffeffion 
of  Lands  and  Inheritances  in  this 
Kingdom. — For  if  we  depart  from  the 
Law,  there  can  be  no  Security  to  any 
Man  in  any  thing,  but  all  things  will 
be  rendered  uncertain  and  precarious. 
"  St  a  jure  difcedas  vagus  eris,  et  erunt 
"  omnia  omnibus  incertaT  Co.  Lit.  227. 
The  Public  Good  requires,  that  bad 
Actions  fhould  not  remain  unpunifhed. 
"  Inter  eji  "Reipuhliccz  ne  malejicia  rema^ 
€C  neant  impunita"  Jenk.  Cent.  p.  31, 
for  when  a  Judge  (and  much  more  the 
whole  Legiflature)  favours  an  unwor- 
thy Man,  does  it  not  encourage  all 
Men  to  fall  away  from  their  integrity  ? 
and  does  it  not  promote  an  univerfal 
contagion  (as  it  were)  of  a  Licenciouf- 

nefst 
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uefs?  (C  Cum  indulge t  Judex  indigno, 
"  nonne  ad  Prolapjionis  contagium  pro- 
iC  vocat  univerfos"  (Fleta.  Cap.  17. 
S.  ir,)  Eecaufe  the  Admi£ion  of  one 
Abfurdity,  or  Injujlice,  makes  way  for 
Ten  Thoufand  more,-^-"  Una  abfurdo 
"  dato-  infinita  fequuntur"  1  Co.  102. 
and  thofe  Crimes  and  Trefpaffes  which 
are  often  excufed  and  defended,  will, 
furely,  be  often  committed.  "  Videbis 
*f  eafoepe  commit tiy  quce  fcepe  vindican-? 
f*  tur"  3  Inft.  Epilogue, 

If  all  thefe  Points  are  carefully  con- 
fidered,  the  Bill  muft,  manifeftly,  ap- 
pear inconfijlent  wttb  the  Spirit  and 
Principles  of  the  Common  Law.  Nay ! 
it  is  fo  notorioufly  unjuft,  that  it  af- 
fords us  fome  comfort,  even  by  the 
excefs  of  its  Illegality  ! 

For 


For  I  have  already  (hewn  it  to  be  a 
<*  malum  per  fe"  and  contrary  to  na- 
tural Right i  and  therefore  I  truft  that 
it  will  be  null  and  void  of  itfelf,  even. 
if  it  fhould  gain  the  Affent  of  all  the 
Three  Branches  of  the  Legifiature ; 
for  no  Law  can  eftablifh  what  Nature 
(or  natural  Right)  prohibits  :  (i  £>ua 
ei  rerum  natura  prohibentur  nulla  lege 
£t  confirmata  funt :"  (Finch  74.)  and 
whatfoever  is  done  contrary  to  Law, 
may  be  efleenied  as  undone,  a  mere  nut* 
lity:  <c  Quod  contra  legem  fit,  pro  in- 

66  feci 0  habetur."  4  Co.  31. —But, 

above  all,  let  it  be  remembered,  that 
the  Old  Liberties  and  Cujloms  of  the 
City  of  London  (anion gft  which  the 
Confervancy  of  the  River  Thames, 
Medway,  and  Lee,  is  perhaps  the  moft 
cfiential  to  her  Welfare  and  very  Ex- 
igence) 
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iftence)  are  fecured  to  her  by  an  Ex- 
prefs  Article  of  Magna  Chart  a  (Chap. 
9.)  which  I  have  already  remarked  in 
the  beginning  of  this  little  TracTi;  and 
therefore  it   behoves   the  Learned   in 
the  Law  to  demonftrate,  that  this  Bill 
is  not  in  any  Point   derogatory  to  the 
faid   9th  Chapter  of  Magna  Charta; 
but,  if  this  cannot  be  done,  the  joint 
Authority  of  King,  Lords,  and  Com- 
mons, is  not  fuflicient  to  pafs  it  into  a 
Law,  f I  mean,  a   Valid  and  Confiitu- 
tional  Law,  fuch  as  can  be  maintained 
without  Corruption  and  Arbitrary  Poiver J 
becaufe  it  is  "  Ajjented,  a?id  accorded  " 
by  an  Act   of  the   42d  Year  of  King 
Edward  III.   Chap.  1.   (which   is  ftill 
in  force,  and   muft  ever  remain  fo,) 
**  that  the  Great  Charter,  and  Charter 
"  of  the  Forreft,  be  holden  and  kept 


"  in 
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"  in  all  Points,  and  if  any  Statute  be 
"  made  to  the  contrary,  that  fhall  be 
«  holdenfor  NONE. 


GRANVILLE     SHARP. 


Old  Jewry, 

6th  May,  1771* 


REMARKS 


REMARKS 


CONCERNING      THE 


ENC  ROACHMENTS 


ON      THE 


RIVER      THAMES 


NEAR 


DURHAM-YARD. 


PART        II. 


E 


27 


fART      It. 

Some  further  Remarks  concerning  the 
Injury  done  to  the  City  of  London  by  the 
Encroachments  on  the  River  Thames 
near  Durham-Yard* 

1  HE  extraordinary  Favour  fhewn 
in  Parliament  to  the  TrefpafTes  lately- 
committed  by  feveral  Perfons,  in  the 
enormous  Encroachment  on  the  River 
Thames  near  Durham-Yard,  is  liable 
to  affect  the  Security  of  Property  in 
general ;  becaufe  an  Encouragement 
to  commit  TrefpafTes,  and  a  Precedent 
to  eftablifh  and  confirm  the  fame,  when 
committed,  do  certainly  tend  to  the 
E  2  Total 


23 

Total Subverfion  ofjufticejfor  in  every 
point  of  view  the  fame  are  repugnant 
to  the  fundamental  Principles  of  Law 
and  Equity. 

Aftions  were  commenced  in  the 
Court  of  King's  Bench  againft  the  En- 
croachments, before  the  Trefpaffers 
brought  their  Bill  into  Parliament ;  fa 
that  the  Concurrence  of  Parliament 
with  the  Authors  of  the  Injury,  is  a 
grofs  infult  upon  the  Laws,  by  flopping 
the  regular  Courfe  of  Juftice  in  a  mat- 
ter of  Right,  which  came  properly  be- 
fore the  King's  Courts;  for,  as  it  is 
efteemed  unjuft  to  punifh  a  Man  by 
the  force  of  an  ex  poji  faffio  Law,  it, 
certainly,  is  equally  unjuft  by  an  ex 
pojifaffo  Law  to  confirm,  and  eftablifh 
a  manifejl  Trefpafs,  which  was  previ- 
oufly  referred  to  a  proper  Court  for 

Redrefs  -, 
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Redrefs ;  and  the  Application  to  Par- 
liament is  of  itfelf  a  fufficient  Proof, 
that  the  Right  and  Claim  of  the  City 
of  London  are  juji  -,  and  fuch  as  mull 
neceffarily  have  found  a  Remedy  in  Law, 
according  to  the  ufual  Proceedings  of 
the  King's  Courts,  otherwife  the  ex  f  oft 
fadio  Law  had  been  needlefs. 

It  ought  to  be  remembered,  alio, 
that  the  City  of  London,  for  the  fake 
of  Peace,  and  to  avoid  a  Conteft  in 
Parliament,  was  inclined  to  allow  fome 
of  the  Trefpaflers,  (who  are  eminent 
Builders)  as  much  ground  in  the  Front 
of  their  Buildings,  as  would  be  fuffi- 
cient to  make  a  Wharf,  wide  enoueh 
for  Carts  to  come  down,  and  to  turn, 
and  load,  &c.  as  at  other  Quays  in  the 
City,  fo  that  the  ufe  and  intention  of 
the  noble  underground  Paflages  might 

not 
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not  be  loft,  or  In  the  leafr.  injured  % 
and  a  private  intimation  of  this  Lenity 
and  Favour,  to  which  the  City  feenied 
difpofed,  was  given  to  a  Friend  of  the 
Builders,  that  they  might  be  advifed 
to  Petition  the  City  for  Room  to  make 
fuch  a  Wharf;  and  they  were  told* 
that  the  fame  would  probably  be  granted 
in  confideration  of  their  great  Expences, 
and  the  Grandeur  of  their  Buildings, 

But  inftead  of  fuch  a  Petition,  the 
Builders  prefented  a  Memorial  (they  did 
not  deign  to  call  it  a  Petition)  defiring 
more  than  3  or  4  Times  as  much  room 
as  was  neceffary  for  the  faid  purpofe  j 
becaufe,  it  feems,  a  Wharf  alone  would 
not  content  them  $  but,  as  Builders* 
they  muft  be  indulged  alfo  with  room 
enough,  out  of  the  Width  of  the  Ri- 
ver, to  make   (likewife  for  a  Public 

Qrna~ 


3i 

Ornament,  I  fuppofe)  even  aTimber Yard 
bejides  ! — They  did  not,  indeed,  men- 
tion the  Timber  Tard in  their  Memorial, 
but  the  defign  plainly  appears  by  a 
Claufe  in  the  Bill  to  regulate  the  Height 
of  the  Piles  of  Timber,  &c. 

They  did  not  fail,  however,  to  demand 
of  the  City,  as  much  Space  as  they 
thought  neceflary  for  their  intended 'Tim* 
ber  Tard-,  and  they  were  pleafed  at  the 
fame  time  to  defire  the  Concurrence  of 
the  City  (as  Confervators  of  the  River  J  to 
their  Petition  in  parliament !  An  Infuli 
this  to  the  Citizens  of  London,  as grofs 
and  enormous,  as  the  "Encroachment  itfelf; 
- — for,  in  effect,  it  was  to  defire  the 
Citizens  to  join  in  a  Petition  to  Parlia- 
ment againft  themfelves;  that  is,  in  Fa- 
vour of,  and  to  eftablifli  and  confirm  a 
notorious  Trefpafs  committed  in  De- 
fiance 
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fiance  of  their  own  repeated  Prohibi- 
tions and  Preferments, 

The  Memorial,  ho  wever,was  rejected 
with  a  proper  Difdain.  But  this  was 
no  hindrance  to  the  Adventurers ;  they 
were  2\rea.d.yfufficiently  aware,  that  they 
might  affront  the  City  with  Impunity. 
*—They  knew  their  Party  Intereft  in 
Parliament,  and  the  Partiality  has, 
hitherto,  been  proved  by  the  Succefs. 

Two  great  Law  Lords  ftrenuoufly  en- 
deavoured to  palliate  the  Offence,  and  to 
fet  forth  the  Public  Utility  of  the  Em- 
bankment: One  of  them  admitted  that, 
"  the  prefent  Scheme  was  intended  for 
cc  the  private  Emolument  of  Meff,  A- 
*<  dams,  but  then,  (faidhe)  thatEmolu- 
"  mentcould  only  increafe in  Proportion 
'.'  to  the  Convenience,  and  Public  Uti- 

"  lity 
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€X  tility  of  the  Embankment ;  if  it  was 
rc  found  inconvenient;  the  intended 
'*  ufe  would  be  loft  $  confequently 
**  their  Profit  would  go  with  it;  it 
**  was,  therefore,  in  every  point,  a  great 
*'  Public  Good  ariiing  from  a  Private 
t(  Advantage."  However  plaufible this 
Argument  may  feem,  yet  I  mull  ob- 
ferve,  that  it  ill  becomes  any  Gentle- 
man at  the  head  of  the  Law,  to  view 
a  Public  Good  through  the  medium  of 
a  Private  Advantage,  efpecially  as  that 
private  advantage  had  been  fought  by 
a  manifejl  Public  Injury  and  Trefpajs ; 
for  when  the  Encroachment  firft  be- 
gan, the  Right  of  the  City  of  London 
was  fo  far  from  being  difputed,  that 
the  TrefpafTers  themfelves  acknow- 
ledged it,  by  Petitioning  for  Leave  ,* 
and  though  they  could  not  obtain 
Leave  from  thofe  wrho  had  a  Rio-ht  to 

F  give 
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give  it,  yet  they  continued  to  enlarge 
their  enormous  Trefpafs,  as  confident- 
ly as  if  the  whole  River  was  indifpu- 
tably  their  own.  But  even  if  the  ima- 
ginary Public  Good,  (fuppofed  by  the 
learned  Chief  Juftice)  be  admitted,  yet 
his  Lordmip  knows,  that  "  That  which 
"  is  otherwife  Good  and  Juft  in  itfelf, 
"  becomes  Wicked  and  Unjuft,  if  it 
<c  is  fought  or  obtained  by  Force  or 
"  Fraud,  ^uod  alias  bonum  &  jujlum 
"  efiy  fi  Per  v^m  ve^  fraudem  petatur, 
malum  et  injuftum  ejjicitur"  (3  C.  78.) 
and  his  Lordfhip  will  not  (I  appre- 
hend) deny,  that  an  ejiormous  trefpafs 
has  been  committed;  and  therefore, 
thofe  that  are  robbed  and  injured 
ought,  before  all  things,  to  be  reinjlated, 
and  have  their  Rights  reftored.  u  Spc- 
"  liatus  debet  ante  omnia  rejlitui" 
2  Inft.  714.  Law,  Juftice,  and  Equity, 

cannot 
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cannot  fhew  the  leaft  favour  or  confi- 
deration  for  the  Delinquents  in  fuch  a 
Cafe,  becaufe  "  Iniquity  Bars  Equity  " 
— and,  "  no  Man  can  take  advantage 
c«  from  his  own  Trefpafs  or  Injury. 
<c  Nullus  commodum  cap  ere  pot  eft  de  in- 
' (  juriafua  propria . "  Co.  Lit.  148. 

"  The  Public  Good  requires  that 
«  bad  Anions  fhould  not  remain  un- 
"  punifhed.  Int er eft  Rei public ce  ne  ma- 
"  leficia  remaneant  impunita"  Jenk. 
Cent.  p.  31, 

But  if,  on  the  contrary,  the  Legifla- 
ture  will  favour  and  confirm  an  appa- 
rent Trefpafs,  no  Man's  Property  can 
be  fafe  from  fuch  Adventurers.  If  I 
had  as  much  Party  Intereft,  and  paid  as 
little  regard  to  the  difference  between 
meum  and  tuum  as  they  have  done 
F  2  in 
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in  the  prefent  Cafe,  or  their  Advocates, 
I  would  procure  an  elegant  Plan  for 
railing  fuch  a  Building,  as  fhould  not 
only  be  a  Public  Ornament  in  its  ftruc- 
ture,  but  a  Public  Convenience  in  its 
Accommodations  within  and  without ; 
in  fhort,  I  would  build  a  noble  Inn, 
open  to  all  Men,  (for  my  own  and  the 
public  advantage)  upon  the  Inheritance 
of  Lord  A,  Lord  B,  or  of  any  other 
Noble  Freeholder  whatfoever,  whofe 
Property,  in  point  of  Situation,  might 
feem  to  promife  the  moft  advantage  tq 
my  undertaking. 

Or  a  good  Plan  for  railing  an. 
Elegant  and  outwardly  Ornamental 
Edifice,  inwardly  adapted  to  the 
purpcfes  of  Grinding  Corn,  Slitting 
Iron,  making  Gunpowder,  or  any 
Other  Articles  neceffary  for  the  fufte*? 

nance. 
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pance,  convenience,  or  protection  of 
the  Public,  would  equally  anfwer  my 
private  Advantage:  and  a  good  Mill 
would  be  a  good  Inheritance,  let  me  tell 
you,  if  I  could  make  it  my  own  Freehold 
wherever  I  pleafecl  to  Build  one,  with 
sr  without  the  Confent  of  the  Lord  of 
the  Manor,  or  the  lawful  Proprietor 
pf  the  Ground. 

The  fame  Doctrine  may  be  extended 
even  to  the  Building  of  whole  Town* 
iipon  other  Mens  Ground,  without  Leave ; 
becauie  the  Towns  would  be  for  the  ac- 
commodation of  Gentlemen,  of  Tradef- 
men,  of  Manufacturers,  Artificers,  &c. 
&c.  &c.  whereby  the  Public  would 
manifeftly  be  benefited  as  well  as  the 
Builder,  in  proportion  to  the  Succefs  of 
each  Undertaking  in  the  Increafe  of 
Inhabitants. 

If 
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If  the  lawful  Proprietor  of  the 
Ground,  on  which  /  trefpaffed,  would 
be  pleafed  to  give  me  his  Confent,  it 
would  be  well ;  and  if  he  refufed  it, 
my  Pretenfions  would  jlill  be  as  good  as 
the  much  favoured  Cavfe  of  the  Trefpajfers 
at  Durham-Tard -,  for,  even  though  I 
mould  be  obliged  to  allow  that  my 
prefent  Scheme  "  was  intended  for  the 
«  Private  Emolument  of,"  myfelf — yet 
I  could  alledge  the  Opinion  of  a  Chief 
Juftice,  that  **  this  Emolument  could 
only  increafe  in  proportion  to  the  Con- 
venience and  Public  Utility  of"  my 
Inn,  my  Mill,  or  my  Town,  "  If  it 
«*  was  found  inconvenient ,  the  intended 
"  life  would  be  lofl,  confequently  "  my 
"  Profit  would  go  with  it-,  it  would 
"  therefore'  (according  to  this  Opinion 
of  my  Lord   Chief  Juftice)    "  be  in 

<{  every 
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€(  every  point  a  great  public  good,  ari- 
" Jingfrom  a  private  advantage. 

I  might  alledge,  alfo,  that  this  pri- 
vate Advantage  of  mine,  ought  to  be 
much  more  favoured  than  that  of  the 
Encroachers  on  the  River  Thames, 
becaufe,  if  I  mould  raife  my  Prices 
for  Provifions,  for  Grinding,  for  Rent, 
&c.  upon  the  Public,  there  would  ftill 
be  Room  fufficient  in  the  Neighbour- 
hood,  (as  the  Confent  of  Proprietors  is 
at prefent  ejleemed  unnecejfary J  for  other 
People,  alfo,  toTreJpafs  and  Build  more 
Inns,  more  Mills,  or  more  Towns  for 
their  own  and  the  Public  Advantage, 
as  near  to  my  advantageous  Situation 
as  they  mould  think  proper;  fo  that 
the  Public,  when  impofed  upon  by  me, 
might  be  enabled  to  give  the  pre- 
ference to    cheaper  and    lefs  uncon- 

fcionable  TrefpaiTers. 

But 
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But  in  the  other  Cafe,  the  local  Ad- 
vantages are  more  limited  and  confined 
to  a  particular  Situation  ;  and  the  En- 
croachments are  already  fo  great,  that 
there    is    fcarcely    Room    for     more 
within  any  advantageous  Diftance  ;  be- 
caufe  the  Advantage  of  Situation  for 
Wharfs  is  confined  within  the  extent 
of  the  Trading  Part  of  the  Town*  now 
fully  occupied  j  and  the  Port  or  Bafort 
of  the  River,  within  thefe  Bounds,  is 
already  too  much  contra&ed  to  admit 
of  more  Encroachments,  without  encum- 
bering or  flopping  up   the  Pajfage  of 
the  River  with  Craft  and  Veffels,  which 
even  at  prefent  are  greatly  endangered 
for  want  of  commodious   and  proper 
Mooring-Places  out  of  the  Stream  and 
Tide-way. — During  the  Frofty  Wea- 
ther this  laft  Winter,  3  or  4  Ships  were 
wrecked,  and  many  others  damaged, 

even 
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even  in  the  Port  of  London y  for  want  of 
fuch  proper  Accommodations ;  and  a 
very  confiderable  number  of  Barges, 
Lighters,  &c.  were  forced  away  from 
their  Moorings  by  the  Ice,  and  loft, 
both  above  and  below  London  Bridge; 
fo  that  it  is  manifeft,  that  Water-room 
is  of  much  more  confequence  to  the 
Port  of  London  than  any  Land  gained 
from  it  can  poffibly  be  \  and  that  there 
cannot,  therefore,  be  any  Room  to 
fpare,  for  making  more  Wharfs  out  of 
the  Bed  of  the  River,  without  an  ap- 
parent Injury  to  the  Harbour;  fo  that 
if  the  new  Wharfs  mould  become  ab- 
folutely  neceffary  by  an  Increafe  of 
Trade,  the  Public  Utility  mud  fubmit 
to  the  Exactions  of  the  Private  Pojfef- 
for9  whofe  Tenure  is  founded  in  Pub- 
lic Injury  and  Injuftice ;  and  the  Trade 
of  this  great  City,  on  which  its  very 
G  Exijlettce 
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Exiftence  depends,  muft  be  Loaded  and 
Clogged  with  the  much  favoured  Pri- 
vate Advantage  of  each  Trefpajfer ;  fo 
that  we  may  fairly  meafure,  by  the 
Enormity  of  the  prefent  Encroach- 
ments, how  confcientioufly  Trefpaffers  in 
general  would  deign  to  coniider  the 
Trade  and  Rights  of  the  Public ',  when 
their  own  Private  Interejl  is  in  View. 


GRANVILLE     SHARP. 
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7th  May,  1771. 
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'*  be  not  a  Peop'e."  4-thly,  On  the  Departure  of  the  Sceptre  and 
Lawgiver  from  Judah.  5^hly,  A  Confirmation  cf  the  above  Re- 
marks by  farther  Examples  drawn  from  the  Prophets,  &c. 

III.  A  Representation  of  the  InjuHice  and  dangerous 
Tendency  of  Tolerating  Slavery  ;  or  of  admitting 
the  leafl  Claim  of  Private  Property  in  the  Perfons  of 
Men  in  England.  Being  an  Anfwer  to  an  Opi- 
nion, given  in  the  Year  1729,  by  the  (then)  Attor- 
ney General  and  Solicitor  General,  concerning  the 
Cafe  of  Slaves  in  Great-Britain.     1769. 

This  Tra£c  contains  many  Examples  of  the  monftrous  Iniquity  and 
Injujiice  of  the  Plantation  Laws  refptcting  Slaves  j  as  alfo  fome 
Account  of  the  gradual  Abolition  of  the  ancient  Engl  fh  Slavery 
called  Villenage,  which  was  at  length  happily  effected  by  the 
Wifdom  and  Perfeverance  of  the  Englifh  Ccurt3  of  Common  Law. 

IV.  Remarks  concerning  the  Encroachments  on  the 
River  Thames  near  Durham-Yard*     1771. 
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V.  An  Appendix  to  the  Reprefentation  ofthelnjuftice 
and  dangerous  Tendency  of  tolerating  Slavery. 
(See  Number  III.)  1772. 

VI.  Remarks  on  the  Opinions  of  fome  of  the  mort 
celebrated  Writers  on  Crown  Law,  refpe&ing  the 
due  Difti nation  between  Manjlaughter  and  Murder  ; 
fhewing  that  the  Indulgence  allowed  by  the  Courts 
to  voluntary  Manjlaughter  in  Rencounters,  Duels, 
&c.  is  indif criminate  and  without  Foundation  in  Law  ; 
and  is  alfo  one  of  the  principal  Caufes  of  the  Conti- 
nuance and  prefent  Increafe  of  the  bafe  and  dfgrace- 
ful  Practice  of  Duelling.     1773. 

The  peculiar  Cafe  of  Gentlemen  in  the  Army,  refpe&ing  the  Pra&ice 
of  Duelling,  is  carefully  examined  in  this  Tract  ;  as  alfo  the 
Depravity  and  Felly  of  modern  Men  of  Honour  falfely  fo  called. 

VII.  In  two  Parts.  1.  A  Declaration  of  the  People's 
Natural  Right  to  a  Share  in  the  Legiflature ;  which 
is  the  fundamental  Principle  of  the  Britijk  Conflitu- 
tion  of  State.  2.  A  Declaration,  or  Defence,  of  the 
the  fame  Dofirine,  when  applied  particularly  to  the 
People  of  Ireland.   1774.  (2d  Edition,  1775.) 

In  thefe  two  Pieces  many  Examples  and  Proofs  are  produced  concerning 
the  parliamentary  Rights  of  the  People  ;  viz.  That  the  AfTent  of  the 
People  is  abfolutely  necefiary  to  render  Laws  valid:  That  a  free 
and  equal  Reprefentation  of  the  Inhabitants  of  this  Kingdom  is 
neceffary  for  the  Salvation  of  the  State,  and  the  Security  of  Peace 
and  of  Property :  That  theReprefentativesof  the  People  have  no  %#/ 
Right  to  give  affent  in  any  "  new  Device  ivithout  Conference  voith 
*(  their  Countries  .•"  That  it  is  an  ancient  and  jull  Right  of  the 
People  to  deft  a  veto  Parliament  ie  every  Tear  oncet  and  more  often 
u  if  Need  be-"  and  that  no  Regulations  whatsoever,  wherein  the 
Reprefent ative s  are  made  Judges  of  their  civn  Eleclions,  can  be  ef- 
fectual againft  national  Corruption!  Examples  are  likewife  here 
given  of  feveral  Jurreptitious  Statutes  that  are  void  through 
♦he  Want  of  due  legal  Affent  $    and  of  Others  that  are  void  by  being 
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unjuft  and  repugnant  to  anjlituticr.al 'Principles'.  The  Djng?r  of  keep- 
ing ftanding  Armies  is  alfo  demonftrared,  and  the  Wiclcednefs  and 
Impolicy  of  Acting  by  national  Corruption  !  &c.   &c. 


'The  following  Trafis  by  the  fame  Author 

are 

Printed   for   B.  WHITE,    in  Fleet-Street,    and 
E.  and  C.  D  ILLY,  in  the  Poultry. 

VIII.  The  juft  Limitation  of  Slavery  in  the  Laws  of 
God,  compared  with  the  unbounded  Claims  of  the 
African   traders  and   Britijb    American   Slave-holders. 

To  this  Piece  is  added  a  copious  Appendix,  containing,  An  Anfwer 
to  the  Rev.  Mr.  Tbompfons  Tracl  in  Favour  of  the  African  Slave- 
Trade,  Letters  concerning  the  lineal  Defcent  of  the  Negroes  from  the 
Sons  of  Ham.  The  Sparrfh  Regulations  for  the  gradual  En- 
franchisement of  Slaves.  A  Propofal,  on  the  fame  Principles,  for 
the  gradual  Enfranchisement  of  Slaves  in  America.  Reports  of 
Determinations  in  the  feveralCouaTs  of  Law  againft  Slavery,  Sec. 
1776. 

IX.  The  Law  a/passive  Obedience  j  or  Chriflian 
Submiffion  to  perfonal  Injuries  ; 

Wherein  isffcewn  that  the  Several  Texts  of  Scripture,  which  command 
the  entire  Submiffion  of  Servants  or  Slaves  to  their  Mafers,  cannot 
authorize  the  latter  to  exatl  an  involuntary  Servitude,  nor  in  the 
leaf!:  Degree  juftify  the  Claims  of  modern  Slave-holders  j  and  alfo 
that  the  feveral  Texts,  which  enjoin  Submijfion  to  Rulers,  Magif rafts, 
&c.  do  not  in  any  RefpecT:  authorize  the  dangerous  Doctrine  of  an 
unlimited pajjive  Obedience. 

X.  "  The  Law  of  Liberty  ;m  or  (as  it  is  called  in 
Scripture  by  <ivay  of  E?:iinence)  "  the  Royal  Law" 
by  which  all  Mankind  will  certainly  he  judged  ! 

XI. 
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XI.  The  Law  of  Retribution  ;  or  a  ferious  Warn- 
ing to  Great-Britain  and  her  Colonies,  founded  on  un- 
queflionable  Examples  of  God's  temporal  Vengeance 
againfl    Tyrants,    Slave-holders,    and    OpprefTors. 

The  Examples  are  feledted  from  Pi ediclions,  in  the  Old-Tefhment, 
of  national  Judgements,  which  (being  compared  with  the  actual 
Accomplifhment)  d^monftrate  M  the  fure  Word  of  Prophecj,"  as 
well  as  the  immediate  Interpofition  of  divine  Providence,  to  rz- 
compence  impenitent  Nations  according  to  their  Works. 


tfraBsy  by  the  fame  Author,  now  in  the 
Prefs  for  Publication. 

XII.  A  Tract  on  the  Law  of  Nature  and  Principles  of 
Action  in  Man. 

/ 

XIII.  The  Case  of  Saul;  being  an  Appendage  to 
the  former  Tract,  wherein  the  compound  Nature 
and  various  Principles  of  Attion  in  Man  (with  the 
Reality  of  fupernatural  fpiritual  Influence,  both  good 
and  bad)  are  proved  by  unqueftionable  Examples 
from  the  Hiftory  of  that  unfortunate  Monarch,  and 
alfo  from  many  other  Parts  of  Scripture. 


CA.    CARPENTER,   JR. 

BOOKBINDER 
SHREWSBURY,     MASS. 
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